
342 

40 CFR Ch. I (7–1–08 Edition) § 59.622 

ability to ensure that containers pro-
duced under the certificate will comply 
with the requirements of this subpart. 

§ 59.622 What are the general require-
ments for obtaining a certificate of 
conformity and producing portable 
fuel containers under it? 

(a) You must send us a separate ap-
plication for a certificate of con-
formity for each emission family. A 
certificate of conformity for containers 
is valid from the indicated effective 
date until the end of the production pe-
riod for which it is issued. We may re-
quire new certification prior to the end 
of the production period if we finds 
that containers are not meeting the 
standards in use during their useful 
life. 

(b) The application must be written 
in English and contain all the informa-
tion required by this subpart and must 
not include false or incomplete state-
ments or information (see §§ 59.607 and 
59.629). 

(c) We may ask you to include less 
information than we specify in this 
subpart, as long as you maintain all 
the information required by § 59.628. 

(d) You must use good engineering 
judgment for all decisions related to 
your application (see § 59.603). 

(e) An authorized representative of 
your company must approve and sign 
the application. 

(f) See § 59.629 for provisions describ-
ing how we will process your applica-
tion. 

(g) If we approve your application, we 
will issue a certificate that will allow 
you to produce the containers that you 
described in your application for a 
specified production period. Certifi-
cates do not allow you to produce con-
tainers that were not described in your 
application, unless we approve the ad-
ditional containers under § 59.624. 

§ 59.623 What must I include in my ap-
plication? 

This section specifies the informa-
tion that must be in your application, 
unless we ask you to include less infor-
mation under § 59.622(c). We may re-
quire you to provide additional infor-
mation to evaluate your application. 

(a) Describe the emission family’s 
specifications and other basic param-

eters of the emission controls. List 
each distinguishable configuration in 
the emission family. Include descrip-
tions and part numbers for all detach-
able components such as spouts and 
caps. 

(b) Describe and explain the method 
of emission control. 

(c) Describe the products you se-
lected for testing and the reasons for 
selecting them. 

(d) Describe the test equipment and 
procedures that you used, including 
any special or alternate test proce-
dures you used (see § 59.650). 

(e) List the specifications of the test 
fuel to show that it falls within the re-
quired ranges specified in § 59.650. 

(f) Include the maintenance and use 
instructions and warranty information 
you will give to the ultimate purchaser 
of each new portable fuel container 
(see § 59.613). 

(g) Describe your emission control in-
formation label (see § 59.615). 

(h) State that your product was test-
ed as described in the application (in-
cluding the test procedures, test pa-
rameters, and test fuels) to show you 
meet the requirements of this subpart. 

(i) Present emission data to show 
your products meet the applicable 
emission standards. Where applicable, 
§§ 59.626 and 59.627 may allow you to 
submit an application in certain cases 
without new emission data. 

(j) Report all test results, including 
those from invalid tests or from any 
other tests, whether or not they were 
conducted according to the test proce-
dures of §§ 59.650 through 59.653. We may 
ask you to send other information to 
confirm that your tests were valid 
under the requirements of this subpart. 

(k) Unconditionally certify that all 
the products in the emission family 
comply with the requirements of this 
subpart, other referenced parts of the 
CFR, and the Clean Air Act. 

(l) Include estimates of U.S.-directed 
production volumes. 

(m) Include the information required 
by other sections of this subpart. 

(n) Include other relevant informa-
tion, including any additional informa-
tion requested by EPA. 

(o) Name an agent for service located 
in the United States. Service on this 
agent constitutes service on you or any 
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of your officers or employees for any 
action by EPA or otherwise by the 
United States related to the require-
ments of this subpart. 

§ 59.624 How do I amend my applica-
tion for certification? 

Before we issue you a certificate of 
conformity, you may amend your ap-
plication to include new or modified 
configurations, subject to the provi-
sions of this section. After we have 
issued your certificate of conformity, 
you may send us an amended applica-
tion requesting that we include new or 
modified configurations within the 
scope of the certificate, subject to the 
provisions of this section. You must 
amend your application if any changes 
occur with respect to any information 
included in your application. 

(a) You must amend your application 
before you take either of the following 
actions: 

(1) Add a configuration to an emis-
sion family. In this case, the configura-
tion added must be consistent with 
other configurations in the emission 
family with respect to the criteria list-
ed in § 59.625. 

(2) Change a configuration already 
included in an emission family in a 
way that may affect emissions, or 
change any of the components you de-
scribed in your application for certifi-
cation. This includes production and 
design changes that may affect emis-
sions any time during the portable fuel 
containers’ lifetime. 

(b) To amend your application for 
certification, send the Designated 
Compliance Officer the following infor-
mation: 

(1) Describe in detail the addition or 
change in the configuration you intend 
to make. 

(2) Include engineering evaluations or 
data showing that the amended emis-
sion family complies with all applica-
ble requirements. You may do this by 
showing that the original emission 
data are still appropriate with respect 
to showing compliance of the amended 
family with all applicable require-
ments. 

(3) If the original emission data for 
the emission family are not appro-
priate to show compliance for the new 
or modified configuration, include new 

test data showing that the new or 
modified configuration meets the re-
quirements of this subpart. 

(c) We may ask for more test data or 
engineering evaluations. You must give 
us these within 30 days after we request 
them. 

(d) For emission families already 
covered by a certificate of conformity, 
we will determine whether the existing 
certificate of conformity covers your 
new or modified configuration. You 
may ask for a hearing if we deny your 
request (see § 59.699). 

(e) For emission families already cov-
ered by a certificate of conformity and 
you send us a request to amend your 
application, you may sell and dis-
tribute the new or modified configura-
tion before we make a decision under 
paragraph (d) of this section, subject to 
the provisions of this paragraph. If we 
determine that the affected configura-
tions do not meet applicable require-
ments, we will notify you to cease pro-
duction of the configurations and any 
containers from the new or modified 
configuration will not be considered 
covered by the certificate. In addition, 
we may require you to recall any af-
fected containers that you have al-
ready distributed, including those sold 
to the ultimate purchasers. Choosing 
to produce containers under this para-
graph (e) is deemed to be consent to re-
call all containers that we determine 
do not meet applicable emission stand-
ards or other requirements and to rem-
edy the nonconformity at no expense 
to the owner. If you do not provide in-
formation required under paragraph (c) 
of this section within 30 days, you must 
stop producing the new or modified 
containers. 

§ 59.625 How do I select emission fami-
lies? 

(a) Divide your product line into fam-
ilies of portable fuel containers that 
are expected to have similar emission 
characteristics throughout the useful 
life. 

(b) Group containers in the same 
emission family if they are the same in 
all the following aspects: 

(1) Type of material (including pig-
ments, plasticizers, UV inhibitors, or 
other additives that may affect control 
of emissions). 

VerDate Aug<31>2005 08:26 Jul 24, 2008 Jkt 214146 PO 00000 Frm 00353 Fmt 8010 Sfmt 8010 Y:\SGML\214146.XXX 214146eb
en

th
al

l o
n 

P
R

O
D

P
C

60
 w

ith
 C

F
R


